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PER CURI AM

Ronnie Clark pled guilty to possession with intent to
distribute approximately twenty-eight grans of crack cocaine, in
violation of 21 US C 8§ 841(a)(1l) (2000), and possession of
thirty firearns by a convicted felon, in violation of 18 U S. C
8§ 922(g) (1) (2000). The district court sentenced C ark as an ar ned
career crimnal to a total sentence of 200 nonths of inprisonment.
Cl ark appeal s his sentence, asserting that the district court erred
by sentencing him as an arnmed career crimnal. The Gover nnent
asserts that Cark validly waived the right to appeal his sentence
in the plea agreenent. W agree with the Governnent and dism ss
t he appeal .

A defendant may waive the right to appeal if that waiver

is knowing and intelligent. United States v. Brown, 232 F.3d 399,

402-03 (4th G r. 2000). Generally, if the district court fully
guestions a defendant regarding the waiver of his right to appeal
during the Fed. R Cim P. 11 colloquy, the waiver is both valid

and enf or ceabl e. United States v. Wssells, 936 F.2d 165, 167-68

(4th Cr. 1991); United States v. Waqggins, 905 F. 2d 51, 53-54 (4th

Cr. 1990). A waiver of appeal does not prohibit the appeal of a
sentence inposed in excess of the statutory maxi num a sentence
based on a constitutionally inpermssible factor such as race

United States v. Marin, 961 F.2d 493, 496 (4th Cr. 1992), or

proceedi ngs conducted in violation of the Sixth Anmendnent right to



counsel followng the entry of the guilty plea. United States v.

Attar, 38 F.3d 727, 732-33 (4th Cr. 1994).
Cl ark does not chall enge the voluntariness of the waiver

of his right to appeal. See United States v. Blick, 408 F.3d 162,

169-73 (4th Cr. 2005) (hol ding that plea agreenent waiver of right
to appeal that district court accepted prior to Suprene Court’s

decisionin United States v. Booker, 125 S. C. 738 (2005), was not

i nval i dated by change in |l aw effected by that decision). Mboreover,
contrary to Clark’s assertion, the issue raised on appeal falls
within the scope of the waiver. See Blick, 408 F.3d at 169 n.7
(concluding that “the [Suprenme] Court’s use of the term*statutory

maxi mum in Blakely [v. Washington, 542 U.S. 296 (2004)] and Booker

does not alter the nmeaning of the | anguage in the appeal waiver”).

Accordingly, we dismss the appeal. We dispense with
oral argunent because the facts and Ilegal contentions are
adequately presented in the materials before the court and ar gunent
woul d not aid the decisional process.
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